“Some of the information in this document may be redacted to protect the privacy of
natural persons”

Declaration
3 ‘/‘ j Y,
Sl T Aot Clsfelionl
[Name] [Place of residence]

being a person authorised to present evidence in support of this Application on behalf of
the Applicant, solemnly and sincerely declare that:

1. The evidence contained in and with this application, including appendices, is true and
correct to the best of my knowledge.

2. | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

Name: /Zu\,/ J;M/D %Za/sM

Signature;

Declared at CH LU TU‘((,I(((,/ this /<L day of May 2018.

Before me:

[Name of Justice of the Peace, or solicitpr, or other person authorised to take a statutory declaration.]

Signature: Emily Walton
Solicitor
Christchurch
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Supplementary evidence in support of an application for
registration of a New Zealand Geographical Indication: NORTH
CANTERBURY

Response to request for supplementary information

In the Compliance Report received by The Waipara Valley, North Canterbury Winegrowers’
Incorporated in response to this application to register the NORTH CANTERBURY Gl, the following
was noted by the examiner:

Before your application can be accepted, you will need to:

* Provide further evidence that justifies the southern boundary of the North Canterbury Gl
(as filed); alternatively

* Request to amend the southern boundary of the North Canterbury Gl so that it accords
with the material filed by the application to show the reputation of wine that is
essentially attributable to the North Canterbury Gl.

Below we provide further evidence which justifies the southern boundary of the North Canterbury
Gl as the Rakaia River, as filed.

1. Absence of any agreed or formal definition of “North Canterbury”

Since the formation of the Province of Canterbury in 1853 there has, to the best of our knowledge,
never been any formal or legal definition of what are now regarded as the major sub-regions of
Canterbury. There have, of course, been a constantly shifting array of legally defined smaller
regional and local body authorities — such as the current 10 Territorial Authorities that are defined
within the Canterbury Regional Council as the second tier level of local government in New Zealand.

Rather, in common discourse, the region (or formerly province) of Canterbury has traditionally been
conceived of as comprising the major sub-regional areas of “North Canterbury” and “South
Canterbury”, and usually also “Mid-Canterbury” or “Central Canterbury”. “Canterbury Plains” is also
often used to describe the low-lying part of the region, defined by it braided rivers, and spread
across a broad geographical distance.

From time to time these major sub-regional terms have been adopted with more or less formality by
various institutions and bodies, and in some cases given statutory weight (see Fish & Game NZ and
North Canterbury Hospital Board, below). Although we have not been able to establish that these
sub-regional terms have any official, or accepted definition today, the preponderance of the
evidence we have identified supports the use of the Rakaia River as the most common southern
boundary for defining the “North Canterbury” sub-region of Canterbury.
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For example, the current Wikipedia entry for “Canterbury” includes the following:?

Canterbury was traditionally bounded in the north by the Conway River, to the west by the
Southern Alps, and to the south by the Waitaki River. The area is commonly divided into
North Canterbury (north of the Rakaia River to the Conway River), Mid Canterbury (from the
Rakaia River to the Rangitata River), South Canterbury (south of the Rangitata River to the
Waitaki River) and Christchurch City.

Similarly, the Wikipedia entry for Mid-Canterbury explicitly notes the ambiguity over its definition,
and begins with the following description?:

Mid Canterbury (also spelt Mid-Canterbury and mid-Canterbury) is a traditional, semi-official
subregion of New Zealand's Canterbury Region extending inland from the Pacific coast to the
Southern Alps. It is one of four traditional sub-regions of Canterbury, along with South
Canterbury, North Canterbury, and Christchurch City.

The area is mainly agricultural, extending as it does across the Canterbury Plains, rising in the
west to the high country. Beyond this the land rises sharply to the main divide and peaks of
the Southern Alps. Several prominent peaks lie in Mid Canterbury, most notably the country's
23rd-highest mountain, the 3,019 metres (9,905 ft) Mount Dixon.

Various points are designated as being the southern and northern limits of Mid Canterbury,
but all definitions of it include that area between the mouths of the Rangitata River and
Rakaia Rivers, roughly coterminous with the Ashburton District. Some definitions push the
northern border north to include Lake Coleridge and the approaches to Arthur's Pass, and
increase the southern extent to include the Peel Forest and Orari Gorge.

Depending on the borders used, Mid Canterbury has an area of some 6,500 square
kilometres (2,500 sq mi) and a population of about 37,500, of whom a little over half live in
the town of Ashburton. Smaller urban areas include Methven and — again depending on the
defined extent of the area — Temuka, Geraldine, and Hororata. Other features of the region
include Mount Hutt and its associated skifield, the Ashburton River and Ashburton Lakes, the
Rakaia Gorge, Pudding Hill, and Rangitata Island.

The following specific examples further illustrate how different bodies in Canterbury have defined
“North Canterbury” with respect to their range of operations:

a) Fish and Game NZ: Fish and Game NZ is the regulator for hunting and fishing in New Zealand
(except for Taupo). The boundaries of their regional areas are defined by statute and notice
in the New Zealand Gazette, No. 83, of 22 May 1990, at page 1861. Appendix 1 includes a
copy of the map showing the North Canterbury region (provided to us by Fish & Game North
Canterbury), which is also reproduced in publications such as 2018 Game Bird Hunting Guide
— Regulations and Hunting Areas — South Island. The North Canterbury region has the Rakaia
River as its southern boundary.

! https://en.wikipedia.org/wiki/Canterbury, New Zealand, retrieved 1 May 2018.

2 https://en.wikipedia.org/wiki/Mid _Canterbury, retrieved 1 May 2018.
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b) Forest and Bird New Zealand: Forest and Bird New Zealand has a North Canterbury region
branch. This is defined as follows: “The North Canterbury branch covers Canterbury north of
the Rakaia River up into the heart of the Lewis Pass, from the sea to the Alps.” (see
Appendix 1)

c) Department of Conservation: The Department of Conservation’s North Canterbury Regional
Office is responsible for the area bounded at the South by the Rakaia River®. Similarly,
information on the DoC website notes that the part of Canterbury below North Canterbury,
ie the “mid and south Canterbury area”, “covers the portion of public conservation land in
Canterbury between the Rakaia and Waitaki rivers ...”* (see Appendix 1).

d) North Canterbury Hospital Board: Under the terms of the 1885 Hospital and Charitable Aid
Institutions Act the North Canterbury Hospital Board became responsible for the
administration of charitable aid within its district. The area of its jurisdiction included the
counties of Kaikoura, Amuri, Cheviot, Ashley, Akaroa and Selwyn (see Appendix 1). The
southern boundary of the Selwyn district is the Rakaia River.®

e) Mid and South Canterbury Community Trust: The Mid and South Canterbury Community
Trust provides charitable, cultural, philanthropic and recreational benefits to the local and
national community. The trust defines its regional profile as follows: “The Community Trust
takes donation applications from organisations that operate within the provinces of Mid and
South Canterbury. The Rakaia River in the north, the Waitaki River in the south and the
Southern Alps, to the west, are the boundaries. The region includes the local authority
districts of Ashburton, Mackenzie, Timaru and Waimate.”® By inference, the region north of
their northernmost boundary (the Rakaia River) are not considered within Mid-Canterbury,
and so are North Canterbury (see maps Appendix 1).

f)  Provincial rugby teams: The Mid Canterbury Rugby club defines its area of operation, on its
website, by way of contrast to the regions of “Canterbury” and “South Canterbury”, noting
that, Mid Canterbury Rugby clubs are in Ashburton, plus in the townships of Methven,
Mount Somers, and Rakaia (all of which are south of the Rakaia river).’

2 Use of CANTERBURY and NORTH CANTERBURY on wine

There are a small number of wineries in the Christchurch and Banks Peninsula region (ie the lower
part of the NORTH CANTERBURY region); there are also several growers who grow grapes, but do

3 Confirmed in telephone conversation with Mr Alex Foulkes, Senior Ranger, Community, DoC North
Canterbury Office, on 1 May 2018.

4 http://www.doc.govt.nz/parks-and-recreation/things-to-do/hunting/where-to-hunt/canterbury/mid-and-
south-canterbury-hunting/, retrieved 1 May 2018.

% Information sourced from New Zealand Archives, see Appendix 1.

6 https://comtrust.org.nz/about-us/regional-profile/, retrieved 1 May 2018.

7 http://www.midcanterburyrugby.co.nz/About-Us/History-1, retrieved 1 May 2018
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not make wine. Total production from this part of NORTH CANTERBURY is relatively small —in the
order of 500 tonnes annually, compared to production from the WAIPARA Gl sub-region of NORTH
CANTERBURY alone of nearly 7,800 tonnes. Predominantly, wineries located near Christchurch that
produce their own brand of wine have typically marketed their wines under the broader
CANTERBURY Gl, rather than using the more specific NORTH CANTERBURY GI. This is, to some
extent, historical; many of these wineries were amongst the earliest in the province, and they simply
chose “Canterbury” as their regional descriptor. This practice has been followed by others starting
up nearby.

However, grapes grown by growers in the Christchurch and Banks Peninsula areas of the NORTH
CANTERBURY region are recognised as being NORTH CANTERBURY grapes, and are used by wineries
in wines that are labelled as NORTH CANTERBURY wines.

In a few cases, NORTH CANTERBURY wines are expressly identified as being made from, or including,
grapes grown from those more southern parts of NORTH CANTERBURY. No inference should be
drawn from the fact that NORTH CANTERBURY wines do not always choose to highlight the fact that
grapes in a wine have come from the southern parts of NORTH CANTERBURY. Appendix 2 includes
examples of labels and tasting notes from:

e a Main Divide Pinot Noir, identifying the grapes as coming from “a mixture of clay and stony
soils around North Canterbury, including the Waipara Valley and Banks Peninsular” (sic); and

e a Circuit North Canterbury Pinot Gris, again noting that the grapes were grown in Banks
Peninsula and Waipara Valley; and

e a Circuit North Canterbury “Skins”, noting that the grapes were grown “on the side of a
volcano” (Banks Peninsula)

The focus on NORTH CANTERBURY rather than CANTERBURY also reflects a growing recognition
that, commercially, it is more sensible to consolidate our investment in our regional identity and
branding around a consistent single regional descriptor rather than spreading that investment across
two Gls covering the same wine region. As the regional descriptor that has obtained more
prominence and more recognition, “North Canterbury” has been identified as the Gl in which we will
focus our investment.

Partly because of this, the two winegrowers associations in the area — the Applicant and the
Canterbury Winegrowers Association Incorporated — have recently decided to merge into a single
association, which will be known as “North Canterbury Winegrowers”.

Following this merger, our previously separate resources will be combined to promoting the wines
of “NORTH CANTERBURY”. We expect that as a result we will see an increase in the number of
wines from NORTH CANTERBURY that currently choose to label as CANTERBURY, electing instead to
label their wines as NORTH CANTERBURY wines.

It would be disturbing for the wineries in the southern part of NORTH CANTERBURY if their grapes,
which can currently legitimately be made into wines marketed as either CANTERBURY or NORTH
CANTERBURY wines, were precluded from the future use of the term NORTH CANTERBURY.
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Appendix 1 - Use of North Canterbury to Rakaia River

(a) Fish & Game NZ

North Canterbury
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North Car
email: nor
www.fishandgame.org.nz
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@ Manuka Point
The top of the Doubl Hill Bun Road Just past the
fir-oft 1o Glenfslioch Station.

@ Glenarifie
Trke the gate on the of the Glanariffe
Halchary gate and out to the river.
@ Biack Hil
A sgnpostod campeng ares off Doobla Hill Hun Boad
thireigh Which atcess is possibie.
@ Kowhai Flat
A sgnpostad camping area off Double Hilt Run Road
through which scciss is possible,

& Whisky Stream
mammu—mnhmmh
gorge on the south side off Double Hill fun Road.

The ansiost way to find i 1s by looking out for the big
Acheron slip, which i on this far side of the fver
apposita the frack.

@ Gorge Bridge - South Side
“Tinkin s first 1k b e et affer crossing The Gorge

# Lowes Cutting :
Take the shingle frack 1o the right which lsaves the
Hakala-Meothven road on & sharp nght hand bend,
‘ahout 26 Sk froem Fakals,

Barrhil

Turn koft down sk Avenua in tha Barill township,
sbott 17km froen Rakaia.
Accens to the river is via a vary stosp foot track.

Qmm
Continstion mmmrm

from along Hakaia-Mathven Road from Rakaia.
# McKays Road
of Mctays Road, sbodt 5 kin
alnng Fakaia Mativen Road from Rakal,
‘M

M,thnﬁwmhn

This trick nans slong e boundary of the gt
mmmmmsmmm”

e SO
o
unmmmmmnmw

# Griggs Road

nmg&amm one Rakaia
mmmmmnmmm
ancoss only i available o s ivortaed.

@ pobbins Ford

This aconss road rune off Acton Hoad approximetaly
16,2 km from Rk

# Door Fence Track
Thie runs off the raad to the huts, right on a 90
digron bord, This track is suitablie for four whao!
tiriers yahiclon only,

# Rivermouth - South Side
mnmmmwammam

L

NEW ZEALAND

Canterbury
Region

# Lake Coleridge Power Station
D through o Lake Coloridge village and furn jof
in front of the power station, cross the bridge over the
wﬂ- turn loft at the first opportunity and head out
o

@ Gorge Bridge - North Side
A track loadn out 1o fiver & short distance baow
mm hammmmm

& Camping Gully ;
x m?&kammdmmi
%ﬂwhm

@ Sleemans Road
mmu-uwwmmwm
28.7km froim Bakala. The shingle mead tums Into &
grass track which goes down two terraces and out to
“tha rivarbed.

# Sieeles Road
Fload, nibout 22.3 kers up Pl
Torraca Hoad from Hakla,
& e Pirita Road

mwmw Tdion up Rakaka Torrace
Hoad from Rakain

Froemed shingle road mmn.mm
Haksia Tarrace Hood from Hakaia

# Gun Ciub

Thils is 2 exctornsion of {urms Road] and lsads off to
huuwma-mmmmm
Torracn Raad from Rakaia, veers past the Mead Gun
Club and thon out to the dver.

Breadings Road
Tako tha kst right hand lrm batora ths SHT bridge
ono Rakaln Termce Hoad. A fow kilometros upstroam

mummmmmwmwm
@ short distance across the paddock to the fverbed.

& sH1
it deads out of tha picnic area on tha naorth side of
the SH1 bridge, This track is often rough s only
sutnd 1o off-fosd vehicles.

@ Rakala brigation
This rurws ot Neaeth Rk Flsaet 2 short clistzanca brlow
SHT, Turn foft ot the and of the track sd follow it

-mmw

# Mouth - North Side
Thia Noeth Hakain Huts i roschid by following the
while Unsveing ot 2

following
tha twad of the iagonn anvd: back down fo the mouth,
Anoitier optiort s ko turh lof 18 the No Exdt sign just
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(b) Forest & Bird NZ

Abhout Us Contact Us Shop Media Our Sponsors MyF&B News 4, Search...

»
N

2 = Forest & Bird

TE REO O TE TAIAO |(iining Nature & Voise Donate » L

What We Do Saving Our Environment Campaigns Support Us The Latest Events Branches Shop MyF&B

Home * Branches » Canterbury * North Canterbury

North Canterbury

Ashburton

What's Hot

About Us

} Sign up to our eNews to get the
1atest news on ali Norih
Canterbury events!

Calendars & Diaries
Get Involved

Stocker Scholarship
Quicklinks

South Canterbury

Lewis Tops © Mark Bridgwater v : » Forest & Bird's 2018
Conference and AGM
As one of the largest branches in New Zealand, the North
Canterbury branch covers Canterbury north of the Rakaia
River up into the heart of the Lewis Pass, from the sea to

the Alps.

We organise field trips to places of interest around the region. We have working
bees at our projects Calder Green Reserve (on the lower Heathcote) and
Mahoe-nui Bush {behind Sumner), The Sanctuary {on the side of the
Waimakariri at the edge of Christchurch) and Middelimost Mudfish Restoration
Project {near Oxford). Volunteers go to Boyle Base (in the Lewis Pass) to work
on our trapping programme and to do other work in the area. We have an area Actions
in the Craigieburn which we clear wilding pines from and from 2018, we are
working on Russeli Lupin control in the Upper Waimakariri/Arthurs Pass area. * Donate

We have an active Kiwi Conservation Club for children who go on some * Join Us
fantastic field trips all over the region * Nature's Future
* Kids' Club

What We Do Qur Projects
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(c) Department of Conservation

Department of
Conservation Parks & recreation Nature Get involved Our work — Q

Te Papa Atawbali

Home - Parks & recreation - Thingstode * Hunting » Canterbury > Mid & South Canterbury hunting

Mid & South Canterbury hunting

Located in the region

Siid . - s ' ) T
The mid and south Canterbury area covers the portion of public
conservation land in Canterbury between the Rakaia and Waitaki rivers
from the coast to the main divide.

There are 23 hunting blocks available in the mid and south Canterbury area providing a wide range of hunting options. Species

available to hunt are deer, tahr, chamois, goats, pigs and wallaby.

Place overview

Activities

E
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(d) North Canterbury Hospital Board

Home  Explore Collections = Contributors = News & Views = Guidelines & Help

. Raeport Abuse

Explore Collections

By Subject

By Confributor

By Place or Landmark
By Tags

By People

My options

Login
Emall sddress

Password

login |
forgot password?

NORTH Canterbury Hospital Board

Collection | Held by Archives New Zealand, Christchurch Regional Office
Summary Full Description ite

What is it? ;

Title: 1

NORTH Canterbury Hospital Board 1

Creator: :
NORTH Canterbury Hospital Board i

Held at:
Archives New Zealand, Christchurch Regional Office \

Level of description:
Collection

Extent: 1
12m.

Former NRAM reference number:
B233

Description:

The Christchurch Hospital was built in 1863. Under the terms of the 1885
Hospital and Charitable Aid Institutions Act the North Canterbury Hospital
Board also became responsible for the administration of charitable aid within
its district. The area of its jurisdiction included the counties of Kaikoura,
Amuri, Cheviot, Ashley, Akaroa and Selwyn. The Board's records include
material on the Christchurch Hospital, Bottle Lake Sanitorium, Akaroa
Hospital, the Lyttelton casualty ward, the Old Men's Home at Hampstead,
Ashburton, the Memorial Home at Woolston, the Orphanage at Waitham, the
Female Refuge, Linwood, the Armagh Streat depot and the Samaritan Home.
The records consist of minutes (1879-1910), outward correspondence (1885-
1939), financial records {1871-1959). admission registers {1869-1934),
registers of applicants for relief (1882-1953} and Female Refuge records
{1880-1885). Material on the Charitable Aid Board is includad in the Minutes
and the outward letters. There is no inward correspondence.
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(e) Mid and South Canterbury Community Trust
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Appendix 2 — Label examples

Main Divide is the local name for the Southern Alps and
is the backbone of the South Island, where grapes for
Main Divide are exclusively sourced. Vineyards have

been selected for their quality and ability to express

MAIN

DIVIDE

PINOT NOIR

WINE OF

NEW ZEALANGED

unique regional flavours.

‘THE MAIN DIVIDE’

MARLBOROUGH
WAIPARA

CENTRAL OTAGO

PINOT NOIR 2011
TASTING NOTE

The Season: The season was influenced by La Nina
weather conditions, resulting in a very mild spring, a
warm summer with high sunshine hours and a long,
lingering autumn. In spite of being dry we had
infrequent, but well spaced showers keeping the vines
very happy. At picking, the fruit was in beautiful condition
and was physiologically ripe.

The vineyard and the vines: The grapes were
grown on a mixture of clay and stony soils around North
Canterbury, including the Waipara Valley and Banks
Peninsular. Sufficient leaves were removed from around
the bunches to ensure good exposure to sunlight to help
ripening and to keep the fruit well ventilated and healthy.

The harvest and winemaking: We use traditional
Burgundian winemaking methods. The fruit was picked
in late April and the grapes, were put into small
fermenting vats, retaining as many whole berries as
possible. After several days of being kept cool primary
fermentation started through the action of the fruit's
indigenous yeasts. During this fermentation the floating
cap of grape skins was plunged twice daily to keep it
moist and healthy and to aid extraction. After
fermentation stopped the wine was kept contact with the
grape remnants for a number of days. During this time it
was tasted regularly, the aim being to optimise structure
and mouth-feel. The wine was then separated and put
into oak barriques from selected artisan Burgundian
coopers, where it matured for 18 months. In the spring it
underwent natural malo-lactic (secondary) fermentation
by the action of the wine’s own microorganisms. The
various barrels were then carefully blended according to
taste before bottling.

The wine: The wine has a bright ruby hue. The aromas
and flavours are reminiscent of black cherries,
blackberries and raspberries, intertwined with vanilla
pod, and dark chocolate. The palate emphasises zesty
fruitiness and spice, while its supple body blends
harmoniously with the velvety tannins.

Wine is a natural health food
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Circuit

New Zealand
Wine

e of label L;

Back size
100mm high x
80mm wide

dion4

by Black Estate Limited
www.circuitwine.co.nz
614 Omihi Road

North Canterbury

Produced and bottled
New Zealand

(il

I

There’s a Circuit of growers

in North Canterbury, employing
thought and hand work in their
- vineyards to grow pure and
sssive fruit, This Pinot Gris
sourced from two sites
2 Canterbury - a 30 year
ard on the volcano that

ey’s Glasnevin
e full of life, energy

750ml
13.0% vol alc.

Contains sulphites.
Approximately
7.7 standard drinks.
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Circuit

New Zealand
Wine

Handpicked Pinot Gris from

a 30 year old vineyard on the side
of a voleano. Fermented on skins
for 7 months. Orange, erunchy
and delicious. Kapow.

Made by B

750ml
13.0% vol alc.

Contains sulphites.
Approximately
7.7 standard drinks.

Page 16 of 16













































“Some of the information in this document may be redacted to protect the privacy of
natural persons”

Declaration

L, (i'\i\\\ciw Cae Walswn ,of_ AlE e

[Name] [Place of residence]

being a person authorised to present evidence in support of this Application on behalf of the
Applicant, solemnly and sincerely declare that:

1. The evidence contained in and with this application, including appendices and
attachments, is true and correct to the best of my knowledge.

2. | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

Signature:

Declared at RAN &1ORA this 25 . day of July 2017.

Before me:

[Name of Justice of the Peace, or solicitor, or other person authorised to take a statutory declaration.]

Signature:

“PR. Fantham,
#10092
CHRISTCHURCH

Justice of the Peace for New Zealand
















Appendix 3 — NORTH CANTERBURY Gl usage in marketing materials
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“Some of the information in this document may be redacted to protect the privacy of
natural persons”

Declaration

, Camere Jone Kesp, ,of Kaiapo;, New 2eale~d d

[Name] [Place of residence]
being a person authorised to present evidence in support of this Application on behalf of the
Applicant, solemnly and sincerely declare that:

1. The evidence contained in and with this application, including appendices, is true and

correct to the best of my knowledge.
2. I make this solemn declaration conscientiously believing the same to be true and by

virtue of the Oaths and Declarations Act 1957.

Name: Careme Kem,

Signature: C -T . Kot

Declaredat (CAr/Stchvreh  this zZ5™" day of May 2019.
Giana Filoi Fyfe
Solicitor

Before me: Christchurch

[Name of Justice of the Peace, or solicitor, or other person authorised to take a statutory declaration.]




Further supplementary evidence in support of an application for
registration of a New Zealand Geographical Indication: NORTH

CANTERBURY

Response to request for supplementary information

Preliminary Note

As discussed in section 3 below, since filing the Supplementary Declaration of 1 May 2018, the
Applicant has functionally merged with the other Canterbury winegrowing body, Wines of
Canterbury Inc. The merged entity has been rebranded North Canterbury Wine Region (see page 7).

I am the current Chair of the Applicant, a role | have held since 16 August 2018.

Introduction

In IPONZ’ subsequent Compliance Report dated 30 August 2018, IPONZ noted the following basis for
the rejecting the Rakaia River as the southern boundary of the proposed NORTH CANTERBURY Gl

wine region:
Regulation 8 —evidence does not support boundary claimed

We have reviewed the supplementary evidence that you have submitted in support of the application. However,
we do not consider that the further submitted evidence supports the claimed southern boundary of the North

Canterbury Gl, as defined by the co-ordinates.

While there may be an absence of any agreed or formal definition of North Canterbury, and other bodies in
Canterbury may define their southernmost boundary as being the Rakaia river, it doesn’t follow that the
provided information supports the southernmost boundary being the Rakaia River for the purposes of protection
of the North Canterbury GI for wine goods.

Evidence submitted in support of the reputation of the Gl North Canterbury for wine should relate to the
reputation of the wine goods as essentially attributable to the area. In this case, to justify the position of the
southernmost boundary as the Rakaia river, the evidence should show that consumers understand the North
Canterbury Gl for wine as being anywhere north of the Rakaia River.

You have stated that grapes grown by growers in the Christchurch and Banks Peninsula areas of North
Canterbury are recognised as being North Canterbury grapes, however, it does not follow that wines from these
areas are recognised as being from the North Canterbury GI.

Before your application can be accepted, you will need to:

e  Provide further evidence that justifies the southern boundary of the North Canterbury GI for wine (as

filed); alternatively
®  Request to amend the southern boundary of the North Canterbury GI so that it accords with the
material filed by the applicant to show the reputation of wine that is essentially attributable to the

North Canterbury Gl.



Submissions: The Applicant requests that the Registrar reconsider the evidence already provided
and provided herein, in light of the following three submissions (which are expanded on later in this

statutory declaration):

1. Consumer understanding: The Registrar is interpreting the requirements of the Gl Act to
require that consumers of North Canterbury wine must not only be aware of the reputation
of wine from the G, but must also know the precise boundaries of the Gl region. We do not
believe that establishing reputation of wines from a Gl requires establishing consumer
knowledge of precise boundaries of that Gl; indeed most consumers of most Gl wine would
not be aware of the relevant Gl boundaries.

2. “Grape regions” are “wine regions”: The Registrar’s rejection is also based on the view that
it even if grapes are recognised as being from the North Canterbury region, wines from
those grapes need not be recognised as being from North Canterbury. That view is in
conflict with New Zealand law (in particular the Wine (Specifications) Notice 2006, governing
the labelling of wine) which explicitly equates the “origin” of the wine for labelling purposes
with the area where the grapes were grown, subject only to the permission to include up to
15% of the wine from grapes grown outside the stated area.

3. Glregions can grow: It is internationally accepted — including in the GI Act — that GI regions
can grow or change. This necessarily requires that wine from adjacent areas be able to be
recognised as having the same quality, reputation or other characteristics as wine from
within the established Gl area. Through this enlargement process, wines that are clearly not
Jrom the established Gl are nevertheless recognised as being equivalent, and appropriate for
transition to being from it. Should the Registrar conclude that wines from the southernmost
area at issue in this application do not already have the consumer reputation of being within
the G, our submission is that because they bear similar qualities and characteristics to wines
of the rest of the region, it is nevertheless appropriate to regard them as wines within the
Gl, and worthy of formal inclusion within it.

We expand on these three issues below:

1. Requirement for evidence of consumer understanding of Gl boundaries

The Registrar has rejected the application on the basis that the evidence fails to show “that
consumers understand the North Canterbury Gl for wine as being anywhere north of the Rakaia
River”, and states that “the evidence submitted in support of the reputation of the GI North
Canterbury for wine should relate to the reputation of the wine goods as essentially attributable to
the area.” We take this to mean that, in particular, the application is rejected on the basis of
insufficient evidence that consumers understand that grapes grown in the region between the
Waimakariri and Rakaia rivers may legitimately be included within wine from the NORTH
CANTERBURY Gl.

With respect, we submit this is a misreading of the requirements of the Geographical Indications
(Wine and Spirits) Registration Act 2006 (Gl Act). The GI Act does not require the applicant to
establish that “consumers understand the NORTH CANTERBURY Gl for wine as being anywhere north
of the Rakaia River”, or more generally that consumers are conscious of the actual boundaries of the
NORTH CANTERBURY Gl region at all.




Section 6 of the Gl Act reads as follows:

Part 2
Registered geographical indications
Nature of registered geographical indication

6 What is geographical indication?

(1)  Ageographical indication is an indication that identifies a wine or spirit as originating in the territory of a
country, or a region or locality in that territory, where a given quality, or reputation, or other characteristic,
of the wine or spirit is essentially attributable to its geographical origin.

Consumer awareness not mandated in Section 6: First, we note that although evidence of
awareness (including consumer awareness), is relevant to establishing reputation in a Gl application,
evidence of consumer awareness of any particular aspect of a Gl is not mandatory in order to satisfy
the definition. Such reputational awareness may equally be evidenced amongst the industry,
including awareness of growers, winemakers, wine critics, writers, academics, sommeliers, retailers,
etc. As the regional body representing all winegrowers in the region, the Applicant is in a very good
position to understand the dynamics of awareness.

Awareness of boundaries, specifically, not mandated: Even for an application based on the
reputation of a wine from a specific region, there is no basis on which to require an applicant to
prove that consumers (or others) are aware of al/ of the details of the relevant Gl boundary.

Although many consumers-would have some general awareness, virtually no consumers would be
aware of the precise boundaries of most of the world’s wine regions. We are fairly confident in
suggesting that a sizeable portion of consumers of Marlborough wine, New Zealand’s most iconic Gl,
could not even reliably place New Zealand on a map, let alone identify where Marlborough, or any of
its boundaries are. Within New Zealand, most consumers would have some idea of where North
Canterbury is, but it is clear (see Section 1 of our Supplementary Declaration of 1 May 2018) that
there is no local agreement, let alone broad awareness, about where “North Canterbury” can be said
to begin and end.

To illustrate why we believe evidence of consumer awareness of a Gl boundary cannot be a
mandatory requirement for Gl registration, it is instructive to look at the boundaries of three
already-registered Gls: MARLBOROUGH, NELSON and GLADSTONE:

Marlborough

In the process of preparing the application to register the MARLBOROUGH Gl there was public
debate amongst winegrowers as to where the southern boundary of the MARLBOROUGH should be
set. It was generally (but not universally) accepted that the “Marlborough” wine region was and
should continue to be broader than a tight area of existing vineyards around Blenheim, and that it
should continue to be synonymous with the wider Marlborough political region. However there was
little clear understanding, even amongst senior members of the wine community, as precisely what
this meant in terms of lines on a map.

After much discussion, including with the Applicant on behalf of winegrowers in the adjoining North
Canterbury region, consensus was reached amongst Marlborough winegrowers that a historical
provincial boundary established in the 1800s (bordered by the Conway River in the south) was the
most appropriate boundary for the MARLBOROUGH GI area, even though that river has not formed
any political boundary of Marlborough for some time.



This point is significant: the reality is that winegrowers in New Zealand had never had a need to
come together to agree hard lines on maps; the process of applying for Gl registration required them
for the first time to agree precisely where it was appropriate for those lines to be, including by public
debate and negotiation amongst themselves.

There would be virtually no consumers who — even today — would be aware that the Conway River
forms the southern boundary of the MARLBOROUGH Gl.

Nelson

The registered NELSON Gl region extends through the whole Tasman region, the Nelson Lakes, right
down to Lewis Pass, and also incorporates Farewell Spit. In determining these boundaries for the
purpose of the Gl application, winegrowers of the region took the view that alignment of the wine
region’s formal boundaries to the boundaries already accepted for other purposes was the most
prudent approach to delimiting something that had not previously required precise formal
delimitation before. The view taken was that although there are currently no vines planted in much
of the Gl region, it was entirely logical to call all wines grown within that region “Nelson” wines,
should vines be planted at new vineyard locations within those boundaries. Although such new
wines may display some similarities and some differences, those features would all add to the
existing diversity and interest of the wine story of the broader region.

Gladstone

Similarly, but on a different scale, consumers might correctly assume that the GLADSTONE Gl region
is centred around the Wairarapa township of Gladstone. But until they view the approved Gl
boundaries none are likely to have any awareness of the precise combination of political and
geographical boundaries that the winegrowers of that area agreed to use to delineate the
boundaries of the area they wish to recognise and protect as “Gladstone” for winemaking and wine
marketing purposes, and which have now properly been accepted as their Gl boundaries.

Accordingly, we submit that:

(a) evidence of consumer awareness of precise boundaries of a wine region may be provided by
an applicant as a positive piece of evidence to assist in establishing the existence of the
reputation of a wine Gl region, but

(b) there is no basis on which to expect that consumers who recognise a Gl generally should
have any understanding of Gl region boundaries, or if they do that it will be anything more
than a very general idea of the area’s location, and further

(c) there is no basis for requiring that an applicant must produce evidence of consumer
understanding of precise proposed boundaries of a Gl in order to justify either the
reputation of the wines of a Gl region, or the registration of that Gl on other grounds
(quality or other characteristics); and

(d) the winegrowers of a region are themselves, in the absence of any evidence to the contrary
or any subsequent opposition, likely to be in the best position to determine the consensus as
to the appropriate recognised boundaries for a Gl region.

2. Grape regions and wine regions are the same thing

The Registrar’s Compliance Report includes the following statement:



You have stated that grapes grown by growers in the Christchurch and Banks Peninsula areas of North
Canterbury are recognised as being North Canterbury grapes, however, it does not follow that wines from these
areas are recognised as being from the North Canterbury Gl.

With respect, under New Zealand law it does follow, directly, that the area of origin of wine is the
area of origin of the grape.

The fact that the grapes are recognised as North Canterbury grapes inherently means that any wines
made exclusively from those grapes are North Canterbury wines; and that grapes from any other
region may not make North Canterbury wines.

This law is set out in the Wine (Specifications) Notice 2006 issued under the Wine Act 2003, which
governs labelling claims about vintage, variety or origin on New Zealand wine. Under that Notice,
the “origin” of the wine is defined to be the area where the grapes were grown:

area of origin means the region or locality, but not the country, where the grapes used to
make that wine were grown... [clause 4(1)]

Where a grape wine label includes a statement regarding a single ... area of origin, at least
85% of the wine to which the statement refers must be from the stated ... area of
origin.[clause 6(1)]

Application of this to NORTH CANTERBURY Gl area: The Applicant represents all winegrowers in the
North Canterbury region (as applied for). Because the grapes — including those grown between the
Waimakariri River and Rakaia River — are recognised by the winegrowers of this region as being
North Canterbury grapes, the wines are also recognised as being North Canterbury wines and may
be sold as such. Accordingly, we do not accept this as a proper ground for rejection of the

Application.

We accept that there is some flux in the characterisation of winegrowing within our area. As
discussed below (Section 3), this evolution of wine regions is natural, and is particularly to be
expected in a young winemaking country like New Zealand. Winegrowers in New Zealand should not
be penalised for evolving when it comes to the registration of their Gls.

Our Supplementary Declaration dated 1 May 2018 set out some of the history of the use of
“Canterbury” and “North Canterbury” and “Waipara Valley” with respect to wine, and also discussed
how it is increasingly likely and desirable — from a consumer awareness and marketing perspective —
that these separate “brands” consolidate into the “North Canterbury” brand. Since that date, our
marketing efforts have continued, with materials on our North Canterbury Wine Region’s website
(www.northcanterburywines.co.nz) continuing to highlight the four main sub-regions of North

Canterbury:

e \Waipara — Glasnevin Gravels

e Waipara — Omihi

e Waikari

e Banks Peninsula + the Canterbury Plains

! Wine (Specifications) Notice 2006, clause 4. Subject to the allowance of up to 15% variance, permitted under
the “85% rule” set out in the Notice and now mirrored in section 21 of the Gl Act.



New video materials on the New Zealand Winegrowers website cover each of New Zealand’s wine
regions, and include a North Canterbury region video (https://voutu.be/YIIROHFg7DQ), which
discusses each of the four sub-regions within the GI.

To further underscore the consolidation in the NORTH CANTERBURY wine region, we note that at its
Annual General Meeting on 16 August 2018 the Applicant, Waipara Valley, North Canterbury
Winegrowers Inc, agreed:

e to the gifting to it of all assets of the formerly separate Wines of Canterbury Inc; and

e to amend its constitution to allow former Wines of Canterbury Inc members to become
members of the Applicant, and Wines of Canterbury Inc office holders to become executive
members of the Applicant; and

e to formally change its name to reflect the merger.

As a result the two bodies are now functionally merged and the Applicant has adopted new branding
as the “North Canterbury Wine Region”. This merger, and the resulting marketing investment that is
now taking place to promote “North Canterbury” as the predominant regional brand, is likely to
result in most of the wineries that still use “Canterbury” on their labels transitioning to instead use

“North Canterbury”.

We note that if the NORTH CANTERBURY Gl is registered without including the area between the
Waimakariri and Rakaia rivers, the labels of wines within that area that do already refer to their
grapes and wines as North Canterbury will be required to change their labels to comply with the GI
Act.

3. Anticipating the evolution of wine regions and their Gl boundaries

The boundaries of wine regions naturally change as winegrowing practices and markets develop. In
other jurisdictions it is established practice for the officially recognised Gl boundaries to be amended
from time to time to accommodate that growth, and to include new plantings in proximate areas
with comparable characteristics. Such boundary adjustments to New Zealand Registered Gls are
also expressly provided for under section 46 of the Gl Act.

Typically in this situation, the region’s winegrowers determine that grapes and wine from areas
adjoining, or near to, the existing recognised Gl area have sufficient in common with the grapes and
wine from within the defined Gl area that expansion of the recognised Gl area to include the
adjoining areas is warranted.

This, for example, is currently happening in the Champagne Gl region of France, where a significant
expansion of the recognised Gl area is under way (including by the proposed addition of non-
adjoining communes tens of kilometres from existing “Champagne” regions — see map below).2 A
very significant increase in the area of the Prosecco Gl region in Italy also occurred recently. More
minor boundary adjustments are relatively commonplace in the EU.

2 See, for example, https://www.wsj.com/articles/terroir-alert-champagne-is-expanding-and-tempers-are-
popping-1514561773




Oenological Expansion

French authorities are considering adding at least 40 municipalities, known as “communes,” to the list of
places that can produce Champagne. There are currently 319 communes with the disinction, but two
could possibly lose their status under the proposal.

@ Communes proposed for Champagne territory expansion
Existing communes in the Champagne territory [ Proposed for removal
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This practice is a clear example of winegrowers determining that the quality, reputation, or
character of the wines in the enlarged area are sufficiently similar to those of the wines from the
existing Gl area. By definition, the wines from the enlarged area are precluded from being labelled
under the Gl name until those areas are accepted as part of the amended Gl. It is therefore
impossible for anyone (consumers, wine writers, or otherwise) to be aware of the “reputation” of
those wines from the expanded area as being Gl wines, because by definition they are not Gl wines
until after the expansion has been carried out.

We are concerned to ensure that administration of the Gl Act in New Zealand by IPONZ will
accommodate the fact that from time to time the consensus will emerge that the grapes and wines
in a Gl-adjoining area ought to be incorporated within the Gl area itself.

If the Registrar were to insist on the registration of the Gl using the Waimakariri River, rather than
the Rakaia River, as the southern boundary of North Canterbury, this would risk permanently locking
in place the Registrar’s narrow view of the GI.

The current winegrowers of North Canterbury in the Waimakariri-to-Rakaia region (including all of
Banks Peninsula) would, in future, face a much greater challenge if seeking to establish that the
particular qualities, reputation, or other characteristics of their wines are comparable to those of the
registered the NORTH CANTERBURY Gl region. This challenge would be made harder by their being
precluded from using the term NORTH CANTERBURY on their labels. On the other hand, if the
application is accepted, the qualities, reputation, and other characteristics of their wines from those
“disputed” areas will themselves form part of the diversity of the characteristics of the GI.



We acknowledge that the Rakaia River has never been formally recognised as a political boundary
for North Canterbury; however we note that the same is true of the Waimakariri River. This lack of
formal definition makes it more difficult than for some other regions to provide hard evidence of our
Gl boundaries, and this appears to underlie the challenge we are having in providing satisfactory
evidence to the Registrar in this application. However, the Applicant has submitted evidence

showing:

e Climatic similarities within the NORTH CANTERBURY Gl region; climate being the primary
determinant of grape growth and ripening which in turn contributes greatly to distinctive
sensory attributes;

e The similarity of varieties grown throughout the region;

e Soil similarities found in the region between the Conway and Rakaia rivers - mostly being
free draining, gravelly soils, with pockets of special character soils such as the Omihi
limestone and the Banks Peninsula volcanic soils;

e The lack of clear political definition of current or historical boundaries in North Canterbury,
and the evidence that the Rakaia river is used byvarious entities as the southern boundary
of North Canterbury; and

e The fact that we are a young winemaking country and the character and definition of our
regions is still evolving — as evidenced by the recent merger of the Applicant with Wines of
Canterbury. The Gl regime should be applied in a manner that is flexible enough to allow for
development and maturing of the wine industry, when that is happening.

If the above — when submitted by an Applicant representing the whole of the Gl region — is not
considered as sufficient to establish that the wines of the region bear a given quality, or reputation,
or other characteristic, essentially attributable to their geographical origin, we ask that the Registrar
reflect on what evidence — when later submitted by those within registered Gl area plus those from
the adjacent area outside the Gl — would be sufficient to cross evidentiary threshold.

Conclusion

For the reasons set out above we believe that the approach taken by the Registrar is more restrictive
than necessary, and the evidence we have provided justifies the geographical boundaries of the
NORTH CANTERBURY Gl as sought in the application. We ask that the evidence be reconsidered in

view of this further Statutory Declaration.

Should the Registrar conclude that we have not provided sufficient evidence of the boundaries as
sought, we will unfortunately be forced to ask for the Application be withdrawn. We anticipate that
within a period of one or two years we will have accumulated convincing additional evidence
supporting the boundaries as sought, and will apply again at that time.



