“Some of the information in this document may be redacted to protect the
privacy of natural persons”.

Declaration

|, Jeffrey Paul SINNOTT, o_ Tarras, Viticulturist, being a person authorised to
present evidence in support of this Application on behalf of the Applicant, solemnly and
sincerely declare that:

1. The evidence contained in and with this application, including appendices and
attachments, is true and correct to the best of my knowledge.

| make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957,

~N

Name: Sg{%ﬂg Cad. <1t

Signature:

Declared at v this 20*=  dayof July 2017.

Before me: /%{’//,,\ Z /j/féffye‘/

[Name of Justice of the Peace, or sollaitar, or ather persen althorised 16 take 3 statutary declasatian. |

Helen L. Pledger, JP (5; Kser Ll a
CENTRAL OTAGO S Leatus

Justice of the Peace for New Zealaa
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privacy of natural persons”.

Declaration

-~ < )N Ry e W\
L

[Name [Place of residence]

being a person authorised to present evidence in support of this Application on behalf of
the Applicant, solemnly and sincerely declare that:

1. The evidence contained in and with this declaration, including appendices, is true and
correct to the best of my knowledge.

N

| make this solemn declaration conscientiously believing the same to be true and by
virtue of the Oaths and Declarations Act 1957.

Name: —— ¥é{${ft»3 CosX. Sia ot

Signatu

Declaredat <, . __ this e+~ day of April 2018,
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Before me: //c’//,,"j /e é/(/( '\\/l L(j}// C(/"(,-’// (V4 p'%(ff(( /
[Name of Justice of the Peace, or solicitor, or other person authorised to take a statutory declaration '
Toolors s L £l
Signatur (v '—/57/{%(05 AU g
( 7y Hoze -/ i (//‘u )
Helen L. Pledger, JP -
#93256

CENTRAL OTAGO
Justics of the Peace for New Zealand
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Supplementary evidence in support of an application for
registration of a New Zealand Geographical Indication:
WAITAKI VALLEY NORTH OTAGO

Introduction

In the Compliance Report received by Waitaki Valley Winegrowers’ (2011) Association Incorporated
in response to their application to register the WAITAKI VALLEY NORTH OTAGO Gi, the following was
noted by the examiner:

Before your application can be accepted, you will need to provide:

Further evidence showing use of WAITAKI VALLEY NORTH OTAGO on wine goods, as opposed to
on WAITAKI VALLEY.

The examiner, in the Examination Checksheet, also noted:

In the instances where the longer name WAITAKI VALLEY NORTH OTAGQO is used, the
WAITAKI VALLEY Gl is predominantly separated from the NORTH OTAGO Gf by way of
another element such as a full stop... or appears on different levels and size... or do not
appear together at all...

Response to request for supplementary information

in response we state the following.
1. Introduction: WAITAKI VALLEY / WAITAKI VALLEY NORTH OTAGO Gl name is in transition

The Examiner incorrectly refers to “WAITAKI VALLEY GI” and “NORTH OTAGO G!” as two Gls. We dao
not consider that there are separate winegrowing regions known as Waitaki Valley and North Otago.
We have not sought to register “North Otage” as a G, and do not presently anticipate that anyone
would seek to do so. To the best of our knowledge, all of the current grape growing in Otago
outside of the Central Otago Gl area is conducted within the WAITAKI VALLEY/WAITAKI VALLEY
NORTH OTAGO area defined in this application.

As noted in the application, wineries in the region have used on their labels both “Waitaki Valley”
and “Waitaki Valley North Otago”, with the latter growing in prominence in recent vears as the
region becomes more aware of the need to ensure it is distinct in the mind of consumers from the
MNew Zealand wine regions of Waipara, Wairarapa, Waimakau, etc.

The examiner is correct to note that in the Gl name WAITAKI VALLEY NORTH,OTA.GO the words
“Waitaki Valley” and “North Otago” often appear separated by a doty a comma, a dash, or
sometimes a line break. We consider that these are legitimate variants in current use that ought to
be capable of acceptance, because there is no risk that a consumer might be misled or confused as
to the origin of the wine by such minor typographicai considerations.

As noted below, we are prepared to amend our application if necessary to accommadate the
Registrar’s interpretation and guidance an this point.
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2. Historical use of the typographical variants of WAITAKI VALLEY CENTRAL OTAGO

To date, because there has not been a formal regime in New Zealand for the registration of wine
region names, there has been no need for the winegrowers of our region to standardise on any
typographical presentation of our region name. The evidence shows that the one wine region is
variously referred to using either the two-word or four-word variant, and in many cases the two
component halves of the four-word variant “Waitaki Valley” and “North Otago” are visually
separated with a typographical element.

We do not think there is any possibility of consumer confusion as to the true origin of the wine if a
winemaker using WAITAK] VALLEY NORTH OTAGO is allowed te choose whether, or how, “Waitaki
Valley” and “North Otago” are visually separated. Indeed, the ongoing evolution of our wine region
name from “Waitaki Valley” to “Waitaki Valley North Otago” has been precisely because the extra
term — in all the ways it is currently used —is intended to reduce consumer confusion as to the origin
of the wine.

3, Global practice — compound Gl terms

We note that globally it is common for a Gl name, or 2 Gl name variant, to be composed as a
compound of two elements with a separator. A few examples (drawn mostly from the European E-
Bacchus database of Geographical Indications®) include:

e Crozes - Hermitage (which is the commune of Crozes, northeast of the hill Hermitage)
{France)

e  Manzanilla - Sanldcar de Barrameda (Spain)

e Kwazulu - Natal (South Africa)

e Simonsberg - Stellenbosch (South Africa)

e Qlifants River whether or not followed by Bamboo Bay / Bamboesbaai (South Africa)
Langeberg - Garcia (South Africa)

*  Kocoscko-metoxuick (Republic of Serbia)

o Valle de Curicod whether or not foilowed by Valle del Teno (Chile)

e Valle de San Antonic whether or not followed by Valle de Leyda (Chile}

¢ Valle del Bio-Bio whether or not followed by Yumbel [Chile)

e Coteaux du Layon Chaume (whether or not followed by val de Loire) (France)

Historically, the dash, a comma, or a separate line, appears to be the most common visual separator
used in compound Gi names around the world.

One notable feature of New Zealand label design is its modernity. Our labels commonly feature
graphical elements and/or images. In our experience of New Zealand label design, current
aesthetics often dictate that a dot, dash, star, comma, or some other symbol is commonly used to
separate written elements.

It is unclear to us whether the predominant use of a dash is, in some countries, mandatory, or simply
convention. We note that in the European E-Bacchus database, the definition of many compound GI
names are simply expressed in the form of “Namel whether or not followed by Name2”.

! http://ec.europa.eufagriculture/markets/wine/e-bacchus/findex.cfm
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For exampte, in respect of the last French Gl listed above, “Coteaux
du Layon Chaume {whether or not folfowed by Val de Loire)” we
have located an image of a label (reproduced at right?).

Note that “Val de Loire” appears in small type at the top of the label,
while “Coteaux du Layon / 1ler Cru / Chaume” appezr separately on
three lines. In this instance, the two components of the registered G1
name are not only on separate lines, but “Premier Cru” has been
inserted in the middle of the Gl name on its own separate line.

Qur understanding is that Wine Australia, in applying the Australian
Gl law, takes a flexible interpretation of the relationship between the
arthography of the registered Gl, and its use on the label — allowing,
for example, accents to be omitted or be incorrect on the label, and
even being prepared to regard fewer than all words of a registered Gl
as equivalent to the registered Gl.

We note that in the South African “Protocol 3 {Geographical indications)” to the Economic
Partnership Agreement between the EU and the Southern African Development Community
Economic Partnership Agreement States, a phrase used in connection with wine labelling to clarify
that flexibility in how two defined terms are presented is “hyphenated or otherwise in visual
combination with the term...". This seems a useful construction, if IPONZ considers that an applicant
is required to clarify within the Gl name definition that a range of presentations are permissible.

4. Identifying the most appropriate terms to register for our Gl name

We would anticipate that over time, winemakers in the WAITAKI VALLEY NORTH OTAGO Gt region
may gravitate towards use of a just one or two presentations of the Gl name; however for now, as
the examiner notes, a range of variants are in active use.

in the absence of any formal guidance on the point under the Geographical Indications [Wine and
Spirits} Registration Act 2006, we elected to apply to register only two variants of the Gl name,
anticipating that the different typographical presentations in use would also be acceptable.

if “WAITAKI VALLEY NORTH OTAGO” is not sufficient, and the Registrar considers it necessary to
register a more complete description of the range of presentations of the Gt name currently in use,
we would be prepared to amend our application to cover the alternative Gl names currently in use,
either as:

Option 1:
“WAITAKI VALLEY; or alternatively
WAITAKI VALLEY hyphenated or otherwise in visual combination with NORTH OTAGO”

Option 2:
“WAITAKI VALLEY; or alternatively

2 The ariginal of this image can be found at: hitps://www.avenuedesvins.fr/vin-aoc-coteaux-du-layon-ler-cru-
chaume-coteaux-du-layon-1ler-cru-chaume-1990.html
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WAITAKI VALLEY NORTH OTAGO; or alternatively
WAITAKI VALLEY, NORTH OTAGO; or alternatively
WAITAKI VALLEY - NORTH OTAGO; or alternatively
WAITAKI VALLEY « NORTH OTAGO; or alternatively

WAITAKI VALLEY
NORTH OTAGO"”

We do not consider that Option 2 provides any greater clarity or protection to the consumer than
Optien 1, and Option 1 is more flexible. Option 1 is therefore our preference.

5. Further evidence of the use of WAITAK! VALLEY NORTH OTAGO.

Attached at Appendix 1is further evidence, presenting 12 wine labels {in addition to the 9 labels
presented in the initial statutory declaration) showing the use of WAITAKI VALLEY NORTH OTAGO (in
a number of the different typographical variants) on wine goods. These include labels from a further
two wine brands, Bobbing Creek and Black Stilt, not included in the initial statutory declaration.

The smal number of wineries in the WAITAKI VALLEY NORTH OTAGO region, the smali number of
wines they produce, and the young age of the region has made it difficuit to gather further examples
of the use of the name.

6. Clarification

For the sake of clarity we wish to note that the data and information we provided in our initial
application regarding use of the GI “WAITAKI VALLEY NORTH OTAGO" is data and information
concerning the use of all variants of the region’s name discussed in this statutory declaration. This is
because we regard them as equivalent, and because no distinction has been made between the
variants in our record keeping {on in the records of MPI, from which we drew the original data on
export volumes).

7. Conclusion

The above and attached supports our original application for the registration of WAITAKI VALLEY
NORTH OTAGO as a variant Gl name for use on wine goods.

As noted in paragraph 4, if the Registrar considers it necessary we would be prepared to amend our
application as set out in Option 1 or Option 2; however our preference would be for a more general
acceptance by the Registrar that those variants are legitimate variant expressions of the registered
G| WAITAKI VALLEY NORTH OTAGO.
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Appendix 1 — Further WAITAK!I VALLEY NORTH OTAGO images
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