Section 67: Applicants must act by deadline if deadline set by Commissioner

(1) If the Commissioner has acted under section 66(2)(b), the applicant must, by the deadline (if any)
set by the Commissioner, make a substantive response to the report.

(2) After each response, the Commissioner may issue a further report under section 65, and, if the
Commissioner is still not satisfied as to any of the matters specified in section 65(1)(a), the
Commissioner may act under section 66.

(3) If the Commissioner has issued a further report under section 65 and acted under section
66(2)(b), the applicant must, by the deadline (if any) set by the Commissioner, make a substantive
response to the report.

(4) The Commissioner must set deadlines (if any) in the prescribed

(6) For the purposes of this section, a substantive respo
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(b) gives a fair and substantial ans e Commissioner and amends
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1. Examinati r section 65(1) will, except as noted in paragraphs [3], [4] and
e, set under section 67, to respond to the report. The applicant must
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2. In a first examination report the deadline will usually be set to 6 months from the date the first

examination re issued.

3. In subsequent examination reports the deadline to respond will usually be set to 3 months

(extendable by 1 month) from the date the report is issued. Beadlines-aresetineachreportin
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section-67-deadline-setin-the-earlierrepoert-Where a response is substantive, that is it meets any of

section 67(6)(a), (b) or (c), an examination report will be issued with:

(i) The same response deadline as the previous examination report, or a response deadline
of 3 months (extendable by 1 month) from the report date, whichever is longer.




(i) If the extended deadline in (i) falls on or after the section 71 date, a new deadline will hot
be set under section 67(3). The applicant will have until the section 71 date to respond to

the report.

65. An applicant may reply to the examinati 1 ter than the deadline set
in the examination report under section 67 ithi oth requesting an
extension of time to respond and filing.a i ation 78(2)). The applicant
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adline set under section 67 is to be requested in the response to
response is filed within the extended period via the IPONZ online

is automatically generated and displayed on the response submission
page and is taken ave been submitted with the response. Consequently, it is not necessary for

the request for an_éxtension to be included in the applicant’s response letter.

Divisional applications

98. Where at least some of the claims of a divisional application are substantially the same or
identical to claims that have already been examined on the parent (or a grandparent) application
then the deadline under section 67 for responding to a first examination report of a divisional
application may be set to 2 months (not 6 months).



109. The deadline under section 67 for responding to subsequent examination reports of a divisional
application will usually be set as set for other applications.

1110. Extensions of time for divisional applications will follow paragraphs-{6-+te-8}[5 to 7].

2211. In accordance with section 34(1) a divisional application cannot be filed after the parent
application is abandoned. From paragraphs {6}[5] and {#}[6] it follows that if a fresh application (an
intended divisional) is filed within the month following the deadline set under section 67 to respond
to a report on the (intended) parent application, but the applicant fails to file a substantive response
including an extension request on the parent during that month, the parent will be deemed to be
abandoned (see paragraph [A[6]) before the fresh application is filed. In these circumstances the
fresh application cannot be taken to be a divisional application and ante- fresh

ers raised in the

application under section 34(3) will be refused.

Non-substantive responses to examination rg

4312. Aresponse to an examination report must be z
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(i) The same response deadline as the previous examination report, or a response deadline

of 1 month (extendable by 1 month) from the report date, whichever is longer.




(i) If the extended deadline in (i) falls on or after the section 71 date, a new deadline will hot
be set under section 67(3). The applicant will have until the section 71 date to respond to

the report.

16. If repeated non-substantive responses are submitted, the Commissioner may act under section
66(2)(b) and refuse to proceed with the application or require the applicant to amend the

application or specification.

Deadlines set by Commissioner cannot extend the section 71(1) period

be addressed within the periods set under section 67 and the ap
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